Tendring

District Council

24/00969/VOC

APPLICANT:  Ms Karen Pawsey AGENT:

4 Bayard Avenue
Brightlingsea
CO7 ONH

TOWN AND COUNTRY PLANNING ACT 1990

APPLICATION NO:  24/00969/VOC DATE REGISTERED: 27th June 2024

Proposed Development and Location of the Land:

Application under Section 73 of the Town and Country Planning Act for Variation of
Condition 2 (Approved Plans) of application 24/00149/FUL to amend the design of the
dwelling.

Apple Blossom Paddocks Brightlingsea Road Thorrington Essex

THE TENDRING DISTRICT COUNCIL AS LOCAL PLANNING AUTHORITY HEREBY GRANT
PLANNING PERMISSION in accordance with the application form, supporting documents and

plans submitted, subject to the following conditions;

1

CONDITION: The development hereby permitted shall be begun not later than 28th May
2027.

REASON: To comply with the requirements of Section 91 of the Town and Country
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase
Act 2004.

NOTE/S FOR CONDITION:

The development needs to commence within the timeframe provided. Failure to comply
with this condition will result in the permission becoming lapsed and unable to be carried
out. If commencement takes place after the time lapses this may result in unlawful
works at risk Enforcement Action proceedings. You should only commence works when
all other conditions requiring agreement prior to commencement have been complied
with.

CONDITION: The development hereby permitted shall be carried out in accordance with
the drawings/documents listed below and/or such other drawings/documents as may be
approved by the Local Planning Authority in writing pursuant to other conditions of this
permission or such drawings/documents as may subsequently be approved in writing by
the Local Planning Authority as a non-material amendment following an application in
that regard (except for Listed Building Consents). Such development hereby permitted
shall be carried out in accordance with any Phasing Plan approved, or as necessary in
accordance with any successive Phasing Plan as may subsequently be approved in
writing by the Local Planning Authority prior to the commencement of development
pursuant to this condition.
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24/00149/FUL:

Drawing Numbers ABP/0012, ABP/0020, 0014d, and 0019, and the documents titled
'Foul Drainage Assessment Form', 'Statement of Demolition of Original Buildings',
'Preliminary Ecological Appraisal' and 'Bats Emergence and Re-Emergence Survey'.

24/00969/VOC:

Drawing Number ABP/0024, and the documents titled 'Revised Proposed Elevations -
AR-1', 'Revised Proposed Elevations - AR-2', 'Revised Proposed Elevations - AR-3', and
'Revised Proposed Elevations - AR-4".

REASON: For the avoidance of doubt and in the interests of proper phased planning of
the development.

NOTE/S FOR CONDITION:

The primary role of this condition is to confirm the approved plans and documents that
form the planning decision. Any document or plan not listed in this condition is not
approved, unless otherwise separately referenced in other conditions that also form this
decision. The second role of this condition is to allow the potential process of Non
Material Amendment if found necessary and such future applications shall be considered
on their merits. Lastly, this condition also allows for a phasing plan to be submitted for
consideration as a discharge of condition application should phasing be needed by the
developer/s if not otherwise already approved as part of this permission. A phasing plan
submission via this condition is optional and not a requirement. Please note in the latest
revision of the National Planning Policy Framework (NPPF) it provides that Local
Planning Authorities should seek to ensure that the quality of approved development is
not materially diminished between permission and completion, as a result of changes
being made to the permitted scheme (for example through changes to approved details
such as the materials used). Accordingly, any future amendment of any kind will be
considered in line with this paragraph, alongside the Development Plan and all other
material considerations. Any indication found on the approved plans and documents to
describe the plans as approximate and/or not to be scaled and/or measurements to be
checked on site or similar, will not be considered applicable and the scale and
measurements shown shall be the approved details and used as necessary for
compliance purposes and/or enforcement action.

CONDITION: Prior to the commencement of any works to the hereby approved
dwelling(s), detailed proposals addressing the mitigation of the development's impact on
protected Essex Habitats Sites have been submitted to and received written approval
from the Local Planning Authority. Such proposals must provide for mitigation in
accordance with the joint Habitats Regulations Assessment Essex Coast Recreational
Disturbance Avoidance and Mitigation Strategy (RAMS) or demonstrate mitigation
measures of an equivalent effectiveness.

These proposals may require on site or off site mitigation, but in either case must include
evidence of the completion of a necessary legal agreement to secure the proposed
mitigation and/or contribution towards mitigation. Please note a legal agreement will
include legal fees and may require obligations to secure monitoring and associated fees.
For any on site mitigation proposals approved, it shall be carried out in full and thereafter
shall be maintained as approved.

REASON: In order to safeguard protected wildlife species and their habitats in
accordance with the NPPF and Habitats Regulations. Failure to achieve satisfactory
mitigation would result in harm by new residents due to the development's impact on
protected sites.
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NOTE/S FOR CONDITION:

This condition establishes the necessity to ensure the implementation of appropriate
mitigation measures due to the impact of the approved development. Such mitigation
may be required on-site, off-site, or a combination of both.

Typically, a contribution towards visitor management measures at the protected Habitats
Site(s) is the preferred and simplest approach to fulfil the requirements of this condition.
To fulfil this requirement, you can contribute funds towards a range of mitigation projects
in the protected areas. It is essential to secure this provision through a legal agreement
between the Council, Developer/Applicant, and site owners before occupation. If this is
the approach to fulfilling this condition you wish to take, you are strongly advised to
finalise the legal agreement with the Council before submitting any request to discharge
this condition. Failure to conclude the agreement within the discharge of condition
application time frame may lead to the refusal to discharge the condition.

Please note if there are other obligations needed for this development, for example to
secure monitoring and maintenance of a Biodiversity Net Gain Plan you may wish to
combine these together as one agreement.

CONDITION: No development shall commence above slab level until a scheme for the
provision and implementation of water, energy and resource efficiency measures for the
lifetime of the development shall be submitted to and approved, in writing, by the Local
Planning Authority. The scheme shall include as a minimum:-

- An electric car charging point per dwelling;

- Agreement of a scheme for water conservation including greywater recycling and
rainwater capture/re-use for new dwellings;

- Agreement of a scheme to achieve as far as possible a water consumption rate of not
more than 110 litres, per person, per day;

- Agreement of heating of each dwelling;

- Agreement of scheme for waste reduction; and

- Provision of a fibre optic broadband connection to the best possible speed installed on
an open access basis and directly accessed from the nearest exchange, incorporating
the use of resistant tubing. (If the applicant is unable to achieve this standard of
connection, and can evidence through consultation that this would not be possible,
practical or economically viable an alternative superfast (i.e. will provide speeds greater
than 30mbps) wireless service will be considered.)

The scheme shall be fully implemented prior to the first occupancy of the development
unless otherwise agreed in writing by the Local Planning Authority. The scheme shall be
constructed and the measures provided and made available for use as may be agreed
and thereafter shall be maintained.

REASON: To enhance the sustainability of the development through reduce need, better
use or savings in the use of water, energy and resources; reduce harm to the
environment; and result in wider public benefit in accordance with the NPPF.

NOTE/S FOR CONDITION:

Slab level is normally refers to the concrete slab supported on foundations or directly on
the subsoil and is used to construct the ground floor of the development. In any other
case, please assume slab level to be the point before any walls and/or development can
be visually above ground level or seek confirmation from the Local Planning Authority for
your development.
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The greatest threat to our planet is the belief that someone else will save it and also
forgetting that small acts, when multiplied by millions of people, can transform the world.
Developments will provide buildings/homes to thousands/millions of people over their
lifetime. A well designed sustainable development in the beginning will restrict the
contribution each person makes to that threat and help enable them to transform the
world.

CONDITION: Prior to demolition of the existing agricultural building, all mitigation and
enhancement measures and/or works shall be carried out in accordance with the details
contained in the Preliminary Ecological Appraisal (MM Environmental Ltd, March 2024)
and Bats Emergence and Re-Emergence Survey (MM Environmental Ltd, May 2024)
and thereafter maintained as approved.

REASON: In order to safeguard protected wildlife species and their habitats in
accordance with the NPPF and Habitats Regulations.

CONDITION: Notwithstanding details received, prior to first occupation of the hereby
approved development, a Biodiversity Enhancement Strategy for protected and Priority
species shall be submitted to and approved in writing by the local planning authority. The
content of the Biodiversity Enhancement Strategy shall include the following:

a) Purpose and conservation objectives for the proposed enhancement measures;

b) detailed designs or product descriptions to achieve stated objectives;

c) locations, orientations, and heights of proposed enhancement measures by
appropriate maps and plans;

e) persons responsible for implementing the enhancement measures;

f) details of initial aftercare and long-term maintenance (where relevant).

The works shall be implemented in accordance with the approved details prior to
occupation and shall be retained in that manner thereafter.

REASON: To enhance protected and Priority species and habitats.

CONDITION: Prior to first occupation of the hereby approved dwellinghouse, the existing
agricultural building (subject of 23/00739/COUNOT and shown as being demolished on
drawing ABP/0012 of 24/00149/FUL) the site must be completely demolished and all
materials resulting therefrom shall be cleared from the site.

REASON - The development hereby permitted has only been supported on the basis
that the existing agricultural building be removed from the site to justify their replacement
with a single dwelling which ordinarily would be contrary to the development plan which
directs new development to sites within settlement development boundaries.

CONDITION: Prior to the commencement of development details of the construction
methodology and timetable shall be submitted to and approved, in writing, by the Local
Planning Authority. This shall incorporate the following information:-

a) Details of the hours of work/construction of the development within which such
operations shall take place and the hours within which delivery/collection of materials for
the said construction shall take place at the site.

b) Details of the loading/unloading/storage of construction materials on site, including
details of their siting and maximum storage height.

c) Details of how construction and worker traffic and parking shall be managed. This
shall include routing of all traffic and any directional signs to be installed and where.

d) Details of any protection measures for footpaths and trees surrounding the site.

e) Details of any means of access to the site during construction.
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f) Details of the scheduled timing/phasing of development for the overall construction
period.

g) Details of measures to control the emission of dust and dirt during construction, and
including details of any wheel washing to be undertaken, management and location it is
intended to take place.

h) Details of the siting of any on site compounds and portaloos.

i) Details of the method of any demolition to take place, including the recycling and
disposal of said materials resulting from demolition.

j) Site waste management plan (that shall include reuse and recycling of materials)

k) Scheme for sustainable construction management to ensure effective water and
energy use.

[) Scheme of review of complaints from neighbours.

m) Registration and details of a Considerate Constructors Scheme

n) Details on the provision, location and management of any show home/s or reception,
including opening times, parking and advertisements (including flags and directional
signs).

The said methodology as may be approved shall be implemented in its entirety and shall
operate as may be approved at all times during construction.

REASON: To minimise detriment to nearby residential and general amenity by
controlling the construction process to achieve the approved development. This
condition is required to be agreed prior to the commencement of any development as
any construction process, including site preparation, by reason of the location and scale
of development may result adverse harm on amenity.

NOTE/S FOR CONDITION:

You are strongly advised to discuss this condition with the Local Planning Authority and
if possible/available local residents likely to be affected by this development prior to
submission of details.

CONDITION: If during construction/demolition works evidence of potential contamination
is encountered, works shall cease, and the site fully assessed to enable an appropriate
remediation plan to be developed. Works shall not re-commence until an appropriate
remediation scheme has been submitted to, and approved in writing by, the Local
Planning Authority and the remediation has been completed.

Upon completion of the building works, this condition shall not be discharged until a
closure report has been submitted to and approved in writing by the Local Planning
Authority. The closure report shall include details of;

a) Details of any sampling and remediation works conducted and quality assurance
certificates to show that the works have been carried out in full in accordance with the
approved methodology.

b) Details of any post-remedial sampling and analysis to show the site has reached the
required clean-up criteria shall be included in the closure report together with the
necessary documentation detailing what waste materials have been removed from the
site.

¢) If no contamination has been discovered during the build, then evidence (e.g. photos
or letters from site manager) to show that no contamination was discovered should be
included.

REASON - To ensure that any risks from land contamination to the future users of the
land and neighbouring land are minimised.
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DATED: 12th August 2024 SIGNED:

(:—’T j‘dz};; g‘;’—‘

John Pateman-Gee
Head of Planning and Building Control

NATIONAL & LOCAL PLAN POLICIES AND GUIDANCE RELEVANT TO THIS DECISION:

National:
National Planning Policy Framework 2023 (NPPF)
National Planning Practice Guidance (NPPG)

Local:
Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities' Shared Strategic
Section 1 Plan (adopted January 2021)

SP1 Presumption in Favour of Sustainable Development

SP2 Recreational disturbance Avoidance and Mitigation Strategy (RAMS)
SP3 Spatial Strategy for North Essex

SP7 Place Shaping Principles

Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022)
SPL1 Managing Growth

SPL3 Sustainable Design

LP1 Housing Supply

LP2  Housing Choice

LP3  Housing Density and Standards

LP4  Housing Layout

PPL3 The Rural Landscape

PPL4 Biodiversity and Geodiversity

PPL5 Water Conservation, Drainage and Sewerage
PPL10 Renewable Energy Generation

HP5 Open Space, Sports & Recreation Facilities
DI1 Infrastructure Delivery and Impact Mitigation
CP1 Sustainable Transport and Accessibility

Local Planning Guidance:
Essex Design Guide

INFORMATIVES:

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this application
by assessing the proposal against all material considerations, including planning policies and
any representations that may have been received and subsequently determining to grant
planning permission in accordance with the presumption in favour of sustainable development,
as set out within the National Planning Policy Framework.

Recreational Impact Mitigation Condition - Legal Agreement Required
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As per the relevant condition above, this application requires mitigation against recreational
impact in accordance with The Essex Coast Recreational disturbance Avoidance and Mitigation
Strategy (RAMS) and Regulation 63 of the Conservation of Habitat and Species Regulations
2017. The current RAMS tariff is £163.86 per new dwelling (from the 1st April 2024). To satisfy
a RAMS condition and allow a condition to be formally discharged, a completed UU must be
submitted with a Discharge of Condition application.

Prior to the submission of the Discharge of Condition application, we can prepare the UU for
you (to be reviewed by your solicitor) or we can review a draft UU you have provided (drafted by
your solicitor). Both services will incur a charge.

Please see the 'Preparation of a UU'" guidance on our website at:
https://www.tendringdc.gov.uk/content/the-s-106-process

Standard Informative 1: The Provisions of the Essex Act 1987, Section 13 (Access for the Fire
Brigade) may apply to this Development and will be determined at Building Regulation Stage.

Standard Informative 2: You are reminded that the carrying out of building works requires
approval under the Building Regulations in many cases as well as a grant of planning
permission. If you are in doubt as to whether or not the work, the subject of this planning
permission, requires such approval, then you are invited to contact the Building Control section
at Tendring District Council.

Standard Informative 3: If the development includes the construction of a new building on or at
the boundary of 2 properties, work to an existing party wall or party structure or involve
excavation near to and below the foundation level of neighbouring buildings, you are advised
that the provisions of the Party Wall Act 1996 may apply to this development. An explanatory
booklet concerning the implications of this Act is available online or from the District Council.

The attached notes explain the rights of appeal.
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NOTES FOR GUIDANCE

WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO CONDITIONS

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of your local planning authority to refuse permission for
the proposed development or to grant it subject to conditions, then you can appeal to the
Secretary of State under Section 78 of the Town and Country Planning Act 1990.

If you want to appeal, then you must do so within the set time frame as outlined below:

a. If this is a decision to refuse planning permission for a householder application, if you want to
appeal against your local planning authority’s decision then you must do so within 12 weeks of
the date of this notice. A Householder Appeal Form is required, available online at
https://www.gov.uk/planning-inspectorate

b. If this is a decision to refuse planning permission for a minor commercial application, if you want
to appeal against your local planning authority’s decision then you must do so within 12 weeks of
the date of this notice. A Planning Appeal Form is required, available online at
https://www.gov.uk/planning-inspectorate

c. If you want to appeal against your local planning authority’s decision on a development which is
not caught by a. and b. above then you must do so within 6 months of the date of this notice. A
Planning Appeal Form is required, available online https://www.gov.uk/planning-inspectorate

Appeals must be made using the relevant form (as detailed above) which you can get from
the Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1
6PN (Tel: 0303 444 5000) or online at https://www.gov.uk/planning-inspectorate. Please
note, only the applicant possesses the right of appeal.

Please ensure that you have read the latest procedural guidance for appeals prior to
submitting an appeal. The latest guidance can be found at Procedural Guide: Planning
appeals — England - GOV.UK (www.gov.uk)

The Secretary of State can allow a longer period for giving notice of an appeal, but will not
normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that
the local planning authority could not have granted permission for the proposed
development or could not have granted it without the conditions imposed having regard to
the statutory requirements, to the provisions of any development order and to any directions
given under a development order.

If you intend to submit an appeal that you would like examined by inquiry then you must
notify the Local Planning Authority and Planning Inspectorate
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the
appeal. Further details are on GOV.UK.

ENFORCEMENT

If this is a decision on a planning application relating to the same or substantially the same
land and development as is already the subject of an enforcement notice, if you want to
appeal against your local planning authority’s decision on your application, then you must
do so within 28 days of the date of this notice.
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If an enforcement notice is served relating to the same or substantially the same land and
development as in your application and if you want to appeal against your local planning
authority’s decision on your application, then you must do so within 28 days of the date of
service of the enforcement notice, or within 6 months (12 weeks in the case of a
householder or minor commercial appeal) of the date of this notice, whichever period
expires earlier.
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